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Municipal Development Plans

[72] To solidify its commitment to the continuous growth model and support this annexation
application, Town Council replaced the 1998 MDP with the Town of Okotoks Municipal
Development Plan, 2016 (New MDP). The New MDP exists to manage land use and services
sustainably, and to promote the shift of community identity from commuter suburb to complete
community. The MD is primarily an agricultural municipality, and so its MDP is focused on
agricultural land as a priority. It also considers the development of residential areas, and other
forms of economic development, especially commercial and industrial activity along Highway
2A. The two MDPs support the annexation as the proposed annexation area allows both
municipalities to continue to be economically viable and complementary.

‘Area Structure Plans

[73] There are two Area Structure Plans (ASP) currently in the MD which would be brought
into the Town under the proposed annexation. The Sandstone Springs ASP (2009) is on the
southwest boundary of the Town, consisting of 162 hectares. It will contain 230 residential lots,
70 condominium lots for patio homes, and a lifestyle center. It will house approximately 500
people. The Wind Walk ASP (2010) consists of 55 hectares to the south of the Town, to be built
in three phases to include 205 singe-detached residential lots, 169 townhouse lots, 84
condominium lots with space for mixed-use, and four civic buildings. It will house
approximately 1,200 to 1,500 people. Water provision is a concern for both ASPs.

Environmental Considerations

[74] The Town and the MD have provisions within their planning documents promoting
environmental initiatives. The Town’s MDP outlines management of urban forest, parks and
pathways, floodplain protection, and ecological efficiency in building practices, water
conservation and waste management. The MD’s MDP include protection of environmentally
sensitive areas, riparian setbacks, landscape connectivity and natural terrain, drainage, and
vegetation. Undevelopable natural lands have been considered in the calculation of land
requirements for the 30 and 60 year growth estimates. The total land required includes roads and
rights-of-way, municipal and environmental reserves, stormwater management, and community
and open spaces. The Sheep River, which cuts through the middle of the Town, is a major
environmental feature of the area.
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PART IV PUBLIC HEARING

[75] Part IV will describe the pre-hearing process and summarize the submissions received
during the annexation public hearing.

Pre-Hearing Process

[76] The MGB conducted a public hearing on October 12, 2016 to hear objections regarding
the proposed annexation. While the MGB would have preferred an earlier hearing date, this
timeframe was necessary to accommodate the schedules of legal counsel and witnesses.

[77] The MGB published hearing notifications in the Western Wheel in accordance with
Section. 122(1) of the Act. The notices advised that anyone wishing to attend the hearing or
wanting to make an oral submission to the MGB regarding the proposed annexation were to
notify the MGB by 12:00 noon on September 23, 2016. Written submissions from affected
landowners or members of the public were to be submitted to the MGB by 12:00 noon on
September 23, 2016. Hearing notification letters were also mailed to all known parties on
September 10, 2016.

Merit Hearing Submissions
[78] The following people contacted the MGB regarding the hearing notifications: E. Miller,
B. Oslund, S. Locher, B. Balagan, L. Bislope, and J. Gateman. A summary of the submissions
received during the hearing as well as the responses from the Town and MD is provided below.

Presentation by E. Miller

[79] During his presentation, Mr. Miller requested the annexation area boundary to be
changed.

[80] Mr. Miller stated that he owns the two businesses in the northeast corner of NE 35-20-29
W4M. The two parcels of land occupied by the two businesses were originally proposed to be
annexed by the Town. However, early in the process he requested the annexation area be
adjusted so that his businesses would remain in the MD. On March 8§, 2016, Mr. Miller filed a
request with the MD to change the land use designation on Ptn. NE 35-20-29 W4M and a
subdivision application to adjust the boundary in another area of Ptn. NE 35-20-29 W4M. At a
hearing on June 1, 2016, the MD refused the application and the request. The redesignation was
refused because of the uncertainty of plans by AT and because the lands were in the annexation
area. The subdivision was refused because of the land being subdivided was in the annexation
area.
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[81] Mr. Miller and his representative contacted the Town on September 19. 2016 regarding
another boundary change request, but received no response. As a result, the MGB was requested
to adjust the annexation area so that the lands east of the drainage course that runs from north to
south through Ptn. NE 35-20-29 W4M would remain in the MD. Mr. Miller provided a number
of reasons for this boundary adjustment request. First, under the proposed boundaries, the fire
suppression pond in Ptn. NE 35-20-29 W4M associated with his businesses and the access road
to the businesses would be in the Town, while the businesses themselves would remain in the
MD. He expressed concern that this jurisdictional separation would make it difficult for the
businesses to grow, as they currently occupy the entirety of their existing parcel.

[82] Second, the Growth Study identifies the area surrounding Mr. Miller’s lands as a major
Gateway Area and recommends the intersection of Highway 2 and Township Road 210 receive
major upgrades, including road widening and the construction of an interchange. These upgrades
would require Mr. Miller to give up some of his land and he expects he will need to relocate
some of his operations. The logical relocation direction for these businesses is on his property to
the west in Ptn NE 35-20-29 W4M. He expressed concern that moving his businesses could be
problematic as the operations would have to shift jurisdictional boundaries. Further, he argued
that he would be unfairly forced out of tax protection. If he needs to relocate his infrastructure to
within the Town boundary due to construction of an interchange, he would need to apply for a
development permit, which he stated is a trigger for loss of tax protection.

Submissions by B. Balagan. B. Oslund. and Mr. and Ms. S. Locher

[83] Mr. Balagan, Ms. Oslund, and the Lochers own three adjacent parcels totaling
approximately 16 acres located north of the proposed north annexation boundary and adjacent to
the west side of Highway 2. A brief description of their written correspondence to the MGB is
followed by a summary of the oral presentation the group made during the public hearing.

[84] In his letter to the MGB, Mr. Balagan requested that his property be included as part of
the annexation area. He explained that not adding his country residential parcel would leave it an
isolated pocket up against conflicting land uses (country residential v. industrial/commercial).
Moreover, his land would be geographically severed by Highway 2 on the east and 48 Street on
the west. '

[85] An e-mail from Ms. Osland confirmed that she also wanted her property to be included as
part of this annexation. She reported that she will be environmentally and financially be affected
if her land was not included. Ms. Osland explained that she had lived on her land for over 20
years and had built a lifestyle for her family in an environment free from industrial/commercial
contamination. She indicated that her family and farm will be hindered by exclusion from the
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annexation and argued it would be best for her property to be annexed to the Town. She also
stated that not including her land would create future land use conflicts.

[86] Similarly, the correspondence from the Lochers expressed concern that their land was not
in the proposed annexation They contend this is significant concern as their Country Residential
property would be adjacent to Critical Transportation Corridor areas. They explained that the
annexation boundary as it currently is would leave the Lochers and their neighbours adjacent to
industrial/commercial land and between two transportation corridors.

[87] The MGB received additional written submissions from Mr. Balagan, Ms. Osland and the
Lockers prior to the public hearing. In general, all three landowners stated that it would make
good planning sense to include their parcels in this annexation and that not including their land
as part of this annexation would have a huge negative financial impact on their ability to resell
their property in the future. They submitted the Town and the MD did not listen despite their
repeated requests to be included as part of the annexation. Mr. Balagan and Ms. Osland
emphasized that the three parcels in this area should share the same land use as the property to
the south. Not doing so would be devastating as it would create an island of different land uses
with all the conflicts of having Country Residential properties next to Industrial land. Mr.
Balagan and Ms. Osland also emphasized that they did not want their homes to be up against
industrial land to the south as they expected the value of their property would depreciate
substantially since no one would want to purchase a home near Highway Industrial land. The two
landowners suggested that not including the three neighbouring properties in the annexation area
would create security concerns due to unwanted activities around their existing homes.
Moreover, they maintained their country residential lifestyle would be impacted by safety issues
resulting from increased noise, additional traffic, dust and chemical pollution, and a heightened
fire risk. They also expressed concern about security issues resulting from an increase in the
number of industrial workers in the area while their homes were vacant during the day would
encourage unwanted activities The correspondence from the Lockers reported that being in the
annexation area would provide them with a choice to either remain on their property or sell as
commercial/industrial land. The Lockers also argued that these three properties represent a
sizable parcel that would suitable for annexation and could be attractive to a developer at some
point in time. In conclusion, all three landowners requested that if their properties were not
included as part of this annexation that the MGB order the MD to redesignate the land as
industrial at no cost.

[88] During the public hearing, the landowners made group presentation that expanded upon
their written submissions. It was explained that two of the parcels have residences built on them,
while the third is undeveloped. The group disputed the Town’s claims that up to 50 percent of
the land is wetland and unsuitable for development. They argued that the wetland area only
covers approximately 10% of the total area. Ms. Oslund remarked that she had lived on her
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parcel for about 20 years and expected to remain on her property. All three landowners stated
they intend to stay in the area. They restated that they had attended all or nearly all of the public
consultation sessions and provided their comments at numerous opportunities. It was stressed
that their lands should be included within the annexation area as the threat of future industrial
development will affect their property values. They understood that the areas around them were
identified as Gateway Areas that will be slated for industrial uses and were fearful that if they
were left out of the annexation area they would not have say in what happens on the lands
adjacent to their properties since they would be in different municipal jurisdictions.

[89] At the conclusion of their oral presentation, the landowners requested that if they are not
to be included in the annexation area the MGB should direct the MD to redistrict their land to an
industrial land use. They stressed that this was needed so they would able to sell their properties
in the future.

Other Objections

[90] Mr. Bislope and Ms. Gateman contacted the MGB to express concerns about the
annexation but did not appear at the hearing or provide any written submissions.

Town Presentation

[91] The Town provided a brief summary of the annexation proposal. It confirmed that the
negotiations were undertaken in good faith and that the two municipalities maintain an excellent
relationship. The Town emphasized that a considerable amount of weight should be placed on
the importance of this good relationship as the merits of this annexation proposal are being
contemplated. The Town also confirmed that the proposed annexation is based on the extensive
Growth Study, and is in keeping with all relevant statutory documents including the IDP, MDPs,
and ASPs.

[92] The Town reviewed the 15 principles established by the MGB and outlined the ways in
which the proposed annexation aligns with those principles. A review of the mediated
negotiations between the municipalities was provided to demonstrate the concepts of
cooperation, coordination, public consultation, and reliance on inter-jurisdictional policies found
in Principles 1, 2, 3, 8, 10, and 12. The Growth Study and FIA were conducted to define logical,
efficient growth patterns and cost effective provision of services as outlined in Principles 4, 5, 6,
9, 13, and 14. The consideration of environmentally sensitive areas in the annexation lands
satisfies Principle 7, and the careful negotiation of terms and timelines satisfies Principles 11 and
15. Many of the strategies undertaken throughout the process satisfy multiple Principles in
different ways. It was explained that the Principles were the guiding framework for the process
as a whole.
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[93] The Town also called upon D. Howery, an economist and consultant who conducted the
FIA. Mr. Howery provided an overview of the FIA, and responded to questions from the MGB.
The FIA identified three general parties: taxpayers in the Town, taxpayers in the MD, and
taxpayers within the proposed annexation area as a special case whose situation will change with
jurisdictional control. The FIA was conducted as a comparison between the financial impacts
that would result from annexation to the financial future if there were no annexation. He
specified that the “With Annexation” scenario included consideration of the costs of all services,
including the water line which would need to be built from Calgary. He also noted that the Act is
currently under review, and changes to the rules around offsite levies (specifically whether they
can be used to fund soft services such as libraries and recreation facilities) could have a great
impact on the financial impact of growth, which has been considered as a possible scenario in the
FIA. His conclusion is that the tax burden on the Town’s residence will be reasonable, and that
there will be no major financial impacts to either municipality. He also concluded that the Town
will be able to manage its debt. He spoke to the importance of a January 1 effective date, noting
the benefits of expedient water provision and lower construction costs in the current economic
environment.

[94] In response to questions, the Town stated that there is a moratorium on the creation of
new water license in the area and the Sheep River can only provide water to accommodate about
35,000 people. If water supply cannot be secured, the expected growth on which the annexation
is based cannot be sustained. The Town provided a letter, received November 24, 2014, from the
City of Calgary stating that the city is able and prepared to provide treated water to the Town.
The cost of this pipeline will be shouldered by the Town, and is estimated to cost $31.5 million.
There is also a $35 million option which includes infrastructure to allow for additional
connections in the future.

Response to Landowners

[95] The Town explained that it had undertaken significant public consultation throughout the
process. Five open houses were conducted which allowed members of the public to ask questions
and have their voices heard. Feedback was welcome throughout the entire process through the
webpage, mail, or phone calls.

[96] With regard to the properties owned by Mr. Balagan, Ms. Oslund, and the Lochers, the
Town objected to the inclusion of these lands. The Town stated that the two municipalities had
reached an agreement, which defined the annexation area. Including these properties at this stage
would effectively be giving landowners the ability to initiate an annexation, something not
permitted under the Act. The Town suggested the landowner’s concerns about different land uses
is unfounded as the annexation process is separate from the regulation of land use. The lands are
within the area identified as Gateway Area, but there is nothing in the Growth Study or IDP that
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recommends specific land uses. Moreover, if a change to the land use on the adjacent properties
is being contemplated, the Act will allow the three landowners ample opportunity to bring
forward their specific issues at a public hearing. The Town argued the three landowners
presented no evidence to establish their property values would diminish as a direct consequence
of a change in the municipal boundaries. Given the annexation is for long term growth, the Town
maintained that it may be decades before development may abut the three properties.

[97] In the case of the parcel owned by Mr. Miller, the Town stated that the ANP had granted
Mr. Miller’s previous request for his business parcels to be excluded from the annexation area.
The annexation boundary was identified based on extensive analysis and the additional boundary
amendment requested by Mr. Miller would require further study. The Town explained that Mr.
Miller had plenty of opportunity to bring this latest request forward before the annexation
agreement was signed. Subsequent to the hearing, the Town provided a copy of the Mutual Aid
Agreement Between the Town of Okotoks and the Municipal District of Foothills. Schedule “B”
— Map of Current District Service Areas shows that the Town would respond to any fire on Mr.
Miller’s property.

MD Presentation

[98] The MD expressed its support for the Town’s adoption of a continuous growth model and
agreed with the annexation proposal. The MD noted that mutually acceptable settlement such as
this are key to good planning and that such collaboration has been shown great deference by the
courts.

[99] The MD clarified some details of the ASP’s to be turned over to the Town, as well as
upgrades that will be required for the 64th Street road allowance. It also clarified the details of
the compensation amounts. The compensation is meant to address four issues:

1. the loss of property tax revenue for existing development within the annexation
boundary;

2. the costs of any and all infrastructure improvements made by the MD within the

annexation boundary, excluding the cost of water and wastewater servicing for Holy

Trinity High School;

for the loss of a portion of the MD’s central growth corridor; and

4. for expenses incurred by the MD in planning for development within the annexation
boundary, specifically the Windwalk, Sandstone Springs, and Gold Medal ASP areas.

LI

[100] The MD stated that the total infrastructure cost it had incurred to date was around four
million dollars, but that the MD recognized that much of that infrastructure would be used by
residents of the MD even after it is within the Town boundary. The compensation amount agreed
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to by the by the Town and the MD is an example of careful negotiation between the two
municipalities.

[101] The MD supported the Town’s responses to the objections brought by the four
landowners. The MD added that the landowner’s objections have been heard and considered
throughout the process, and that the MGB does not have jurisdiction under the Act to adjust the
boundaries of an annexation at the request of landowners.

[102] In conclusion, the MD requested the MGB to give a considerable degree of deference to
the negotiated and mediated terms of the annexation agreement and that the Board recommend
an effective date of January 1, 2017. Further, the MD requested that if the MGB does find an
issue with the proposal that it be sent back to the municipalities in order that it be resolved
collaboratively.

- PARTYV MGB RECOMMENDATIONS
[103] After carefully considering its role in the annexation process, the Town’s application, and
the submissions received during the public hearing, the MGB makes the following
recommendations:
1. The MGB recommends the annexation area as requested by the Town;
2. The MGB does not recommend the annexation area alterations as requested by the
landowners; and
3. The MGB recommends the assessment and taxation transition provisions and
compensation amount as agreed to by the two municipalities with an effective
date of July 1, 2017.
PART VI REASONS
[104] The reasons for each of the MGB’s recommendations are provided below.

Recommendation 1: The MGB recommends the annexation area as requested by the Town

[105] In making this recommendation, the MGB considered the annexation process as well as
the growth and land requirements.

Process Considerations
[106] Process considerations included the consultation and intermunicipal negotiation

processes.
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[107] The MGB accepts the process used by the two municipalities to develop the Annexation
Application and specify the annexation area was inclusive and fair. The Town used public
meetings, letters, websites and webpages, newspaper advertisements, and public service
announcements to create awareness of the proposed annexation, solicit input from affected
landowners and the public, and inform interested parties of the progress of the Annexation
Application. These activities provided an opportunity for anyone to voice their opinions and
concerns. The fact that the ANP altered the proposed annexation boundary in response to input
solicited during the intermunicipal negotiation/mediation process clearly shows a desire by the
municipalities to consider other annexation area options.

[108] The ability of the Town and County to negotiate an annexation agreement and an IDP
demonstrates intermunicipal cooperation. In addition to identifying the annexation area, the
boundary roads, compensation, and assessment and taxation transition provisions for affected
landowners, the annexation agreement also identifies a method for the two municipalities to
resolve possible conflicts. The IDP provides the Town and the County with guidance for land use
decisions in the vicinity of the Town’s boundary and also establishes a method for the two
municipalities address intermunicipal issues should they arise. The IDP also supports the
annexation area agreed to by the two municipalities.

Growth and Land Requirements

[109] Growth and land requirement considerations relevant to this recommendation include the
time horizon, population projections and servicing.

[110] The time horizon for this proposed annexation is lengthier than normally considered by
the MGB. A longer time horizon makes it difficult to accurately predict things like future
population, land requirements, phasing of servicing, and financial implications. Moreover, care
must be taken to ensure the newly acquired annexation area does not reduce the sustainability or
viability of the initiating municipality. In this case, the 60 year time horizon contemplated for
this annexation was agreed to by the two municipalities, substantiated by an in-depth Growth
Study, supported by a detailed FIA, and is consistent with the growth corridors of the IDP.
Although this evidence is beneficial, it would not have been sufficient to convince the MGB to
recommend an extended time horizon. However, the fact that this period is in keeping with the
CMP, which is the blueprint for accommodating growth in the Calgary region for the next 60
years, was a significant consideration for the MGB. In essence, using the 60 year time horizon
harmonizes development in and around the Town with the CMP. Therefore, the MGB finds the
Town’s time horizon is reasonable as it will facilitate future planning in the Calgary region.
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[111] The 2014 CRP and the Growth Study provided quite different population estimates. The
CRP population estimates considered the Town’s 1998 MDP, which limited growth and capped
the Town’s population at between 25,000 to 30,000. As the 1998 MDP was the statutory plan in
place at the time the CRP projection was developed, it is understandable that the CRP would use
a limited 2% growth rate and estimate the Town’s population to be 56.987 by 2073. However the
Town’s New MDP, adopted in 2016, removes the development restrictions and allows the Town
to grow. The Town is also shifting away from being a bedroom community and positioning itself
as a regional hub, which should encourage additional non-residential growth. As a result, the
Growth Study uses a 4% growth rate, which is more indicative of the Town’s historical share of
the population increase in the Calgary region. The Growth Study projects that the Town will be
82,152 by 2073. Although the CRP projection is about 25,000 less than that of the Growth Study,
using the 4% for the entire time horizon is acceptable in light of the removal of the growth
constraints imposed by the 1998 IDP and the Town repositioning itself as a complete
community.

[112] The 1,877 hectares (4,640 acres) of land identified by the Town in its Annexation
Application and agreed to by the Town and the MD in their annexation agreement is logical. The
net residential land request of 743 hectares was based on population forecasts as well as the
residential development trends in the Town and the surrounding urban area. Density levels for
single-detached units, attached units, and apartment units comply with the CRP and reflect the
provisions of the New MDP. The net commercial land request of 73 hectares uses the existing
commercial/office floor space to trade area population ratio and projects this the trade area
population forecast for 2073. The scale up factors used for roads/right of ways, municipal/school
reserves and stormwater management are well within the maximum 40% allowed by the Act. The
Growth Study established the actual annexation area by identifying optimal development areas to
determine the best location for each land type. The analysis considered such thing as lands with
locational and servicing advantages as well as undevelopable land resulting from man-made
and/or environmental constraints.

[113] The Town can provide the required municipal infrastructure to service development of
the annexation area. Water can be obtained in the short term using the Sheep River. The MGB
accepts the Town’s assertion that it can obtain additional water additional water from the City of
Calgary via a pipeline. The Town will use the existing wastewater treatment plant in the short-
term and construct a new wastewater treatment plant as required in the future. Force mains, lift
stations and river crossings will be needed for the wastewater system to accommodate future
growth. Upgrades to intersections on Highways 2, 2A and 7 as traffic increases. The MGB
accepts that these costs can be offset by off-site levies on new development. The MGB also
accepts that the Modernized Municipal Government Act may also be able to assist the Town with
costs associated with such things as recreation facilities, fire stations, and libraries.
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Recommendation 2: The MGB does not recommend the boundary adjustments as
requested by the landowners

[114] In making this recommendation, the MGB considered the annexation boundary change
requests of Mr. Miller as well the three property owners.

Mr. Miller

[115] During the hearing, Mr. Miller reported that he attended all five open houses. The MGB
was also informed that early on in the consultation process that a request from Mr. Miller
resulted in the ANP removing his two properties located on the north-east corner of NE 35-20-29
W4M from the proposed annexation area. This clearly demonstrates the Town and MD were
receptive to Mr. Miller’s annexation area boundary suggestions during the consultation process.
The Town stated that Mr. Miller made no other annexation area change requests during the
remainder of the consultation process. Given the amount of information provided by both
municipalities throughout the consultation process and the variety of communication methods
used, it is reasonable to accept Mr. Miller would have been aware of the annexation boundary in
relation to the remainder of his property throughout the intermunicipal negotiations and
consultation process. Although Mr. Miller did not receiving any response from the Town to his
September 9, 2016 boundary change correspondence, the MGB concludes that the public
consultation process undertaken by the two municipalities was reasonable.

[116] It is unfortunate Mr. Miller’s requests for the land use redesignation and subdivision of
Ptn. NE 35-20-29 W4M were denied by the MD prior to the annexation hearing. However, by
asking for the annexation boundary to follow the drainage course through the Ptn. NE 35-20-29
W4M, Mr. Miller is requesting the MGB to split a single parcel between the two municipalities.
Dividing the property between the two jurisdictions could unnecessarily increase the complexity
and uncertainty of land use planning in the future as one part of the Ptn. NE 35-20-29 W4M
would be governed by the bylaws of the MD, while the other would be governed by the bylaws
of the Town. Neither municipality was supportive of the boundary change suggested by Mr.
Miller. The MGB concludes that maintaining the Ptn NE 35-20-29 W4M entirely within the
jurisdiction of the Town will reduce confusion by giving one municipality the authority to deal
with any future subdivision and/or land use redesignation in a manner that is necessary for the
overall greater public interest as contemplated by Part 17 of the Act.

[117] It is also unfortunate Mr. Miller did not bring forward his request to have the fire
suppression pond and road in the same jurisdiction as the two businesses earlier in the process.
This could have given the two municipalities time to discuss this matter and conduct a detailed
analysis. However, the MGB notes that the map provided in the presentation made by Mr. Miller
shows the road and fire pond on are on an Access and Utility Right of Way located in Ptn. NE
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35-20-29 W4M. Although the businesses are located in the MD and the Ptn. NE 35-20-29 W4M
would be located in the Town, the protection afforded by the Access and Utility Right of Way
should provide the two businesses with the same degree of certainty as before the annexation.
Furthermore, Mr. Miller owns all three properties, so it would be unlikely he would restrict
access to the road or fire pond. Moreover, in accordance with the Fire Services Agreement
between the two municipalities, the Town would respond to any fires on any of the three parcels
owned by Mr. Miller. As such, there should be no cross jurisdictional issues to hinder the Town
Fire Department from taking action on any of the three properties in the event of a fire.

[118] Mr. Miller expressed concern about the loss of the tax protection in the event his
businesses needed to relocate to the lands in the Ptn NE 35-20-29 W4M. Given the 60 year time
horizon, the MGB finds the 30 year assessment and taxation transition period suggested by the
two municipalities to be reasonable. The MGB notes that pursuant to Section 135(1)(d) the
zoning for Ptn NE 35-20-29 W4M will stay the same as if it remained in the MD until such time
as it is repealed or changed by the Town. The MGB was given no evidence to determine if Ptn.
NE 35-20-29 W4M would need to be rezoned or subdivided to accommodate either company.
The MGB was also given no information to establish if or when either business would move.
Regardless, the timing of any future expansion or the relocation of a facility would be a
corporate decision. The cost associated with subdividing, rezoning, or municipal tax implications
on all or part of Ptn. NE 35-20-29 W4M would have to be one of the many factors the businesses
would need to consider as part of their decision making process.

Mr. Balagan, Ms. Osland, and the Lochers

[119] The MGB accepts Mr. Balagan, Ms. Osland and the Lochers communicated their desire
to be included as part of the annexation area on numerous occasions during the Town’s
development of its application. However, a disagreement with the Town about which lands to
include or exclude from a proposed annexation does not constitute a deficient consultation
process. The number of open houses combined with the variety of communication methods used
by the Town throughout the process shows a sincere attempt by the Town to consider the input
from affected landowners and the public. The fact that a consultant was commissioned by the
Town to conduct an independent analysis demonstrates a serious attempt to contemplate the
inclusion of these lands. Although the landowners dispute the consultant’s analysis, this
disagreement does not cast doubt on the Town’s willingness to consider their request. Therefore,
the MGB finds the consultation process undertaken by the Town regarding these three properties
was reasonable.

[120] The MGB acknowledges that locating industrial or commercial developments adjacent to

already subdivided country residential land can have an impact on the existing properties. Given
the time horizon for this annexation is 60 years and the fact that the three properties are located
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on the periphery of the annexation area, the MGB accepts the Town’s assertion that it may be
decades before development reaches this area. The MGB notes that Section 135(1)(d) of the Act
identifies that the land use in the proposed annexation area will remain the same until such time
as it is changed by the Town. Changing the land use would require the Town to amend the IDP,
the MDP, the Land Use Bylaw (LUB), and/or an ASP, the statutory plans that guide
development within the Town. The public hearing process required by the Act for amending
these statutory plans would give the three landowners an opportunity to shape the type of any
future development allowed south of their property. Moreover, it is common for LUB’s to
include buffering requirements, such as minimum setbacks, vegetation screening, fencing and
roads in the statutory plans to mitigate noise concerns, increased traffic levels, and fire risks.
Additional input may also be afforded to the landowners at the ASP stage or at the time an actual
development is being planned to further minimize any potential land use conflicts through the
use of development conditions imposed by the Town.

[121] The three landowners expressed concerns about the security of their homes resulting from
an increased number of people in the area. The MGB understands that industrial, commercial or
residential development will usually increase the number of people, employed, visiting, or
residing in a given area. As no evidence was provided to establish that there are any impending
developments for the land adjacent to the south of properties owned by the three landowners, it is
difficult to determine the possible impact of any future intensification. The MGB has already
accepted it may be decades before any development approaches the area south of the three
landowners. Therefore, the MGB concludes it would be more appropriate for the Town, the MD,
and the RCMP to plan for and address home and property security issues at the appropriate time.

[122] It was reported that the 16 acres were constrained by Highway 2 on the east and a
developed road on west. Except for a small area to the south, these existing man made barriers
already fragment the three parcels from the surrounding agricultural land. It was also reported
that the 16 acres has been subdivided into three parcels owned by three different landowners, and
that two of the three properties have houses. Since there are three different landowners, there is
no certainty all three properties would be available for sale at the same time. As a result, the
MGB cannot accept the 16 acres are a single unit. Although the Town and the landowners
disagree on the amount, it was also identified that the 16 acres contain wetland. Given the current
state of development on the three parcels, the existence of wetland, and the uncertainty about the
availability of the entire 16 acres, the MGB also concludes the amount of available developable
land within the 16 acres is limited. Accordingly, the MGB was not convinced it would be more
beneficial from a planning perspective for the Town to include these lands as part of this
annexation.
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[123] The MGB considered the request of Mr. Balagan, Ms. Osland and the Lochers to order
the MD to redesignate their land to Industrial. The Act gives the MD the authority to create and
amend statutory planning bylaws in order to achieve orderly, economical, and beneficial
development at the local level. This includes the redesignating of land uses. The Act also
specifies a public consultation component for the redesignation of land so that the process is
open, transparent, and inclusive. In essence, the request made by the three landowners is asking
the MGB to supersede the authority of the MD and bypass the required consultation process. As
the Act already specifies a process, the MGB does not grant the rezoning request and suggests
the landowners and the MD follow the procedures specified by the applicable MD bylaws and
the applicable MD processes.

Recommendation 3: The MGB recommends the assessment and taxation transition
provisions and compensation amount as agreed to by the two
municipalities with an effective date of July 1, 2017

[124] The MGB accepts the assessment and taxation transition conditions suggested by the
Town and MD. Allowing the lands to be assessed as if still in the MD will permit rural properties
to maintain the advantages afforded to other properties with the same land uses in the MD for a
25 years. Using the lower of either the MD or Town municipal tax rate also affords the affected
landowners a tax break while they adjust to their new municipality. The actions that would cause
the early removal of the transition period are reasonable as they are either within the control of
the affected landowner or will allow the landowner to take advantage of a benefit not available to
similar landowners in the MD, such as access to Town water and sewer, higher density level
development, different land uses. The MGB concludes the linear property owners are in
agreement with the assessment and taxation transition provisions as they provided no comments
to the Town during the consultation process or submissions to the MGB during the hearing
process. In light of the annexation time horizon and the fact no objections were filed regarding
the assessment and transition provisions, the MGB accepts the 25 year transition timeframe as
well as the subject to removal provisions.

[125] The amount of compensation ($2,000,000) to be paid by the Town to the MD is
substantial. However, the MGB places a great deal of weight on the autonomy of the
municipalities and the fact the compensation amount was developed through the negotiation
process. Moreover, the MGB accepts the compensation amount suggested by the two
municipalities considers matters that are beyond the typical loss of municipal tax revenue
formula. The FIA and oral submission provided by the Town during the hearing convinced the
MGB that the compensation amount would not cause either viability or sustainability concerns
for the Town. Therefore, the MGB accepts the compensation amount and the payment schedule
suggested by the municipalities.
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[126] Although the two municipalities requested an effective date of January 1, 2017, the MGB
is recommending the effective date be July 1, 2017. The proposed annexation represents a large
tract of land, a considerable number of people, and a significant amount of money in terms of
compensation to be paid by the Town to the MD. The MGB recognizes that the expedient
execution of the annexation may be attractive in the short term. However, there are number of
issues which must be resolved more fully so that the affected landowners and the two
municipalities transition as smoothly as possible. The provision of water is the most important of
these, as lack of water could be a real constraint to growth. The additional time will allow the
Town to complete its negotiations with the City of Calgary as well give both these municipalities
the time needed to establish the location of the water line and water storage reservoirs. The
transition of services is another major consideration. The additional time will allow the two
municipalities an opportunity to discuss things like snow removal, road maintenance, and solid
waste. In addition, the July 1, 2017 effective date will allow the two administrations to transfer
documents, discuss relevant bylaws, and recalculate any debentures the Town may be taking
over.

[127] To facilitate the effective date change recommendation, the MGB is recommending that
in 2017 the MD: assess and tax the lands in the annexation area, and hear any assessment appeals
filed with regard to lands in the proposed annexation area. The MGB finds this will assist the
transition between the jurisdictions by allowing the landowners to deal with one municipality. In
accordance with the compensation agreement between the two municipalities, the MD is to remit
the taxes received from the lands in the annexation area for 2017 to the Town. The MGB realizes
the effective date change will necessitate some additional expenses for the MD. However, the
amount of compensation to be paid by the Town to the MD should be sufficient to cover any
costs that the MD may incur for the assessment and collection of the taxes, hearing any
assessment appeals, and additional expenses for the annexation lands in the first six months of
2017.

CONCLUSION
[128] After considering the submissions of the Town, the MD, and the affected parties, the
MGB finds this annexation application reflects legitimate local needs and concerns as well as

complies with the MGB’s annexation principles. As such, the MGB is recommending approval
of the proposed annexation with an effective date of July 1, 2017.
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