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ASPs for this area. Therefore, the MGB finds it would be inappropriate to make a recommendation
that would limit the Town’s authority to require an ASP.

[111] The MGB accepts that if existing buildings were constructed in accordance with the laws
applicable at that time, they can continue to be used for the purpose they were constructed or for
the purpose the development permit was issued as a non-conforming use. This is consistent with
section 643 of the Acr. Also in this annexation, the issuing of a development permit is not a
condition that would cause the loss of the assessment and taxation transition provisions. However,
concerns about the approval of building setbacks and/or the construction of a new home that may
require a subdivision or the redesignation of the property are local matters and best left unrestricted
by an annexation order. Similarly, it is not common practice for an annexation to order a
municipality to consider approving any type of business, including RV storage.

Infrastructure Requests

[112] The MGB understands the Town can extend the required municipal infrastructure to the
annexation area. The MGB accepts the Town’s commitment that landowners in the annexation
area will not be obligated to connect to these services as this will protect the landowners from the
loss of the assessment and taxation transition provisions.

[113] Although one landowner raised drainage as a concern, he did not identify any specific
problem that needs to be addressed at this time. An ASP for all new development in the annexation
area will allow the Town to require developers to plan drainage corridors and storm water retention
ponds in a way that will mitigate future drainage issues. The MGB is also satisfied there are no
environmental concerns with this annexation.

[114] The MGB acknowledges the Town’s commitment to using the same standards for road
maintenance and snow removal as in the County. Although there were conflicting requests about
the type of dust control material, referring to the County’s standards can resolve this debate.
Moreover, the January 1, 2018 effective date should give the two municipalities time to discuss
road maintenance, dust control, snow removal services and other issues that will facilitate a
seamless transfer of road and other related services for the landowners in the annexation area. The
MGB finds the location of driveways is a safety concern that should be addressed by the
municipality as part of the subdivision and/or development process to ensure the safety of the
traveling public as well as the affected landowners. In regard to the request to retain the County’s
addressing system, the MGB finds that the naming of roads and streets is a local issue that should
be addressed by the residents of a municipality and its elected officials.

[115] The Town has also stated the existing public works staff and equipment will not need to be
expanded in order to provide services to the annexation area. As no evidence to the contrary was
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provided, the MGB finds there is no need for the County to provide road maintenance in the
annexed area as requested by some of the affected landowners.

Bylaw Exemptions

[116] The MGB accepts the Town will change its bylaws to allow landowners in the annexation
area to continue to use the County Solid Waste Transfer Station until such time as garbage pickup
by the Town is warranted in the annexation area, and permit landowners in the annexation area to
opt out of connecting to Town water and sewer service. This should assist landowners with the
transition from the County to the Town. Bylaws that regulate burning of rubbish, the use of fire
pits, and the requirement to license animals are issues that may impact local safety. As such, the
MGB finds these are also local matters and are not appropriate for an annexation recommendation.

[117] The MGB heard concerns from some landowners about being shifted from the Battle River
REA to FortisAlberta as a result of the annexation. The Act allows a municipality to enter into an
agreement that grants another person or organization to provide a public utility within the
municipality must be approved by the Alberta Utilities Commission. The Town has entered into
a franchise agreement with FortisAlberta; however, the County has no such agreement with the
Battle River REA. The MGB heard from the County that the change being sought by FortisAlberta
may happen regardless of the annexation. The MGB received no submissions or objections from
either FortisAlberta or the Battle River REA. Ultimately, the MGB finds the shifting clients issue
is better addressed by the Alberta Utilities Commission. Likewise, concerns about natural gas and
telephone service are beyond the authority of the MGB.

Taxation Allowances

[118] The MGB has already addressed the assessment and taxation transition time period and
provided its reasons for recommending that the transition provisions be removed if there is a
subdivision, redesignation of land, or connection to Town water or wastewater. Other tax related
issues brought forward by the affected landowners included a request to guarantee their taxes
would not increase, and the desire to not pay the ASFF or any other taxes, fees, encumbrances,
levies, or liens.

[119] With regard to the landowner request that the municipal taxes not increase, the MGB notes
that the annexation assessment and taxation transition provisions provide landowners with time to
adjust to their new municipality. Typically, this is done by allowing the annexed properties to be
assessed as if they were still in the County and taxed using the same municipal rates set by the
County for a specified period. If the County raises its municipal tax rate or the assessed value of
similar land in the County increases, it would only be fair and logical that the municipal taxes in
the annexed lands would also increase. Moreover, if the landowner accesses Town infrastructure
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such as water or wastewater, or benefits from using the Town’s planning related bylaws or policies,
it is only fair that the landowner be assessed and taxed like every other landowner in the Town.
Therefore, the MGB does not agree that municipal taxes in the annexation area should not increase.

[120] The MGB finds the landowners requests to not have their property taxes increase for 10
years and not be subject to school taxes is unreasonable. The ASFF, or school tax, is essentially a
requisition levied by the Province and paid by a municipality. All landowners, whether their land
is located in the Town or the County, are required to pay their portion of the ASFF, based on the
assessed value of their property. To eliminate this requirement for the farmland property located
in the annexation area would create an unfair situation. The MGB also finds it would be
unreasonable to eliminate the Town’s ability to apply other similar taxes, fees, levies, or
encumbrances associated with the lands in the annexation area levied by other government entities
or local authorities. The MGB also notes that section 135(1)(a.1) of the Act would not remove any
obligation to pay any fees, taxes, arrears, or costs applied by the County on any property in the
annexation area.

CONCLUSION

[121] After considering all the submissions received during these annexation proceedings, the
MGB finds that the annexation complies with the process specified by the Act and is in accordance
with the MGB annexation principles. Moreover, the MGB was convinced the amount of land being
requested by the Town and the assessment and taxation transition provisions being afforded to the
landowners are reasonable. Therefore, the MGB recommends the approval of this annexation.
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