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[l 07] The Act specifies the process for the subdivision of land and the approval of development 
permits. Both these processes require some type of consultation with adjacent landowners and/or 
the public. This ensures other parties that may have an interest have the opportunity to express 
their opinion about developments that may impact their property and/or their community. As no 
subdivision applications or development permits have been applied for as yet, it would be improper 
for the MGB to recommend a condition that would in essence remove the consultation process 
afforded by the Act. Moreover, if an affected landowner is using the Town's planning policies or 
bylaws to subdivide or approve a business, such as a RV storage facility, it is only reasonable the 
land be taxed in the same manner as all other property in the Town. 

[l 08] Annexation conditions must be time specific. It would also be inappropriate for the MOB 
to set additional conditions that would allow the continuation of the assessment and taxation until 
such time as the property or part of the property was sold as a transaction of this type may not 
happen until long after the conclusion of the 10-year assessment and taxation transition time 
period. It would also be unfortunate if the assessment and taxation transition provisions were lost 
because of a sale caused by common land transactions like the incorporation of the farm or the 
transfer of land to younger family members. 

[l 09] The MOB acknowledges that in the past it has recommended annexation conditions that 
that have allowed one subdivision to be approved before the removal of assessment and taxation 
transition protection. This allows a small portion of land with an existing farmstead (typically 16 
acres or less with a farm house and accessory buildings) to be subdivided from an undivided 
quarter section (approximately 160 acres). This "first parcel out" policy is usually allowed by the 
municipality from which the land is being annexed from as it protects agricultural land by creating 
a tract of vacant land ( 144 to 150 acres) that is large enough to be kept in production until such 
time as the property is needed for large scale development. However, in this case the properties 
have already been subdivided from the original quarter section into parcels of 40 acres or less, so 
the first parcel has already been removed from the original quarter section. Therefore, the MGB 
does not recommend that a subdivision be allowed without the loss of the 10-year assessment and 
taxation protection. 

[110] The MOB acknowledges the approval of an ASP bylaw is not mandatory under the Act. 
However, this additional level of planning guides development in a specified area and can mitigate 
future land use conflicts with the surrounding properties. The County has already determined there 
is a need for this additional level of planning for the existing industrial and commercial 
developments in the annexation area by requiring the development of ASPs prior to development. 
The County emphasized its commitment to this added control by continuing with the ASP process 
for a proposed development in the annexation area despite the annexation being applied for by the 
Town. The two municipalities have also agreed the Town will continue the practice of developing 
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ASPs for this area. Therefore, the MGB finds it would be inappropriate to make a recommendation 
that would limit the Town's authority to require an ASP. 

[111] The MGB accepts that if existing buildings were constructed in accordance with the laws 
applicable at that time, they can continue to be used for the purpose they were constructed or for 
the purpose the development permit was issued as a non-conforming use. This is consistent with 
section 643 of the Act. Also in this annexation, the issuing of a development permit is not a 
condition that would cause the loss of the assessment and taxation transition provisions. However, 
concerns about the approval of building setbacks and/or the construction of a new home that may 
require a subdivision or the redesignation of the property are local matters and best left unrestricted 
by an annexation order. Similarly, it is not common practice for an annexation to order a 
municipality to consider approving any type of business, including RV storage. 

Infrastructure Requests 

[112] The MGB understands the Town can extend the required municipal infrastructure to the 
annexation area. The MGB accepts the Town's commitment that landowners in the annexation 
area will not be obligated to connect to these services as this will protect the landowners from the 
loss of the assessment and taxation transition provisions. 

[113] Although one landowner raised drainage as a concern, he did not identify any specific 
problem that needs to be addressed at this time. An ASP for all new development in the annexation 
area will allow the Town to require developers to plan drainage corridors and st01m water retention 
ponds in a way that will mitigate future drainage issues. The MGB is also satisfied there are no 
environmental concerns with this annexation. 

[114] The MGB acknowledges the Town's commitment to using the same standards for road 
maintenance and snow removal as in the County. Although there were conflicting requests about 
the type of dust control material, referring to the County's standards can resolve this debate. 
Moreover, the January 1, 2018 effective date should give the two municipalities time to discuss 
road maintenance, dust control, snow removal services and other issues that will facilitate a 
seamless transfer of road and other related services for the landowners in the annexation area. The 
MGB finds the location of driveways is a safety concern that should be addressed by the 
municipality as part of the subdivision and/or development process to ensure the safety of the 
traveling public as well as the affected landowners. In regard to the request to retain the County 's 
addressing system, the MGB finds that the naming of roads and streets is a local issue that should 
be addressed by the residents of a municipality and its elected officials. 

[115] The Town has also stated the existing public works staff and equipment will not need to be 
expanded in order to provide services to the annexation area. As no evidence to the contrary was 
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provided, the MGB finds there is no need for the County to provide road maintenance in the 
annexed area as requested by some of the affected landowners. 

Bylaw Exemptions 

[116] The MGB accepts the Town will change its bylaws to allow landowners in the annexation 
area to continue to use the County Solid Waste Transfer Station until such time as garbage pickup 
by the Town is warranted in the annexation area, and permit landowners in the annexation area to 
opt out of connecting to Town water and sewer service. This should assist landowners with the 
transition from the County to the Town. Bylaws that regulate burning of rubbish, the use of fire 
pits, and the requirement to license animals are issues that may impact local safety. As such, the 
MGB finds these are al so local matters and are not appropriate for an annexation recommendation. 

[117] The MGB heard concerns from some landowners about being shifted from the Battle River 
REA to FortisAlberta as a result of the annexation. The Act allows a municipality to enter into an 
agreement that grants another person or organization to provide a public utility within the 
municipality must be approved by the Alberta Utilities Commission. The Town has entered into 
a franchise agreement with FortisAlberta; however, the County has no such agreement with the 
Battle River REA. The MGB heard from the County that the change being sought by FortisAlberta 
may happen regardless of the annexation. The MGB received no submissions or objections from 
either FortisAlberta or the Battle River REA. Ultimately, the MGB finds the shifting clients issue 
is better addressed by the Alberta Utilities Commission. Likewise, concerns about natural gas and 
telephone service are beyond the authority of the MGB. 

Taxation Allowances 

[118] The MGB has already addressed the assessment and taxation transition time period and 
provided its reasons for recommending that the transition provisions be removed if there is a 
subdivision, redesignation of land, or connection to Town water or wastewater. Other tax related 
issues brought forward by the affected landowners included a request to guarantee their taxes 
would not increase, and the desire to not pay the ASFF or any other taxes, fees, encumbrances, 
levies, or liens. 

[119] With regard to the landowner request that the municipal taxes not increase, the MGB notes 
that the annexation assessment and taxation transition provisions provide landowners with time to 
adjust to their new municipality. Typically, this is done by allowing the annexed properties to be 
assessed as if they were still in the County and taxed using the same municipal rates set by the 
County for a specified period. If the County raises its municipal tax rate or the assessed value of 
similar land in the County increases, it would only be fair and logical that the municipal taxes in 
the annexed lands would also increase. Moreover, if the landowner accesses Town infrastructure 
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such as water or wastewater, or benefits from using the Town's planning related bylaws or policies, 
it is only fair that the landowner be assessed and taxed like every other landowner in the Town. 
Therefore, the MOB does not agree that municipal taxes in the annexation area should not increase. 

[120] The MOB finds the landowners requests to not have their property taxes increase fo r 10 
years and not be subject to school taxes is unreasonable. The ASFF, or school tax, is essentially a 
requisition levied by the Province and paid by a munjcipality. All landowners, whether their land 
is located in the Town or the County, are required to pay their portion of the ASFF, based on the 
assessed value of their property. To eliminate this requirement for the farmland property located 
in the annexation area would create an unfair situation. The MOB also finds it would be 
unreasonable to eliminate the Town's ability to apply other similar taxes, fees, levies, or 
encumbrances associated with the lands in the annexation area levied by other government entities 
or local authorities. The MOB also notes that section 135(l)(a.l) of the Ac/ would not remove any 
obligation to pay any fees, taxes, arrears, or costs applied by the County on any property in the 
annexation area. 

CONCLUSION 

[12 1] After considering all the submissions received during these annexation proceedings, the 
MOB finds that the annexation complies with the process specified by the Act and is in accordance 
with the MOB annexation principles. Moreover, the MOB was convinced the amount ofland being 
requested by the Town and the assessment and taxation transition provisions being afforded to the 
landowners are reasonable. Therefore, the MOB recommends the approval of this annexation. 
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